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In the Halakhic literature there is extensive space for discussion about the question of local customs 

 and about the way in which this goes along with the movement of individuals and ,(מנהג המקום)

small groups from a place of one custom to another.  

As a general background, I will mention the passages in the Mishnah (Pesahim, chapter 4), drawing 

the following outlines: 

“He who goes from a place where they work to a place where they do not work, or from a 

place where they do not work to a place where they do work, we lay upon him the 

restrictions of the place that he has left and the restrictions of the place to which he has 

gone; and a man must not act differently [from local custom] on account of the quarrels 

[which would arise].” 

Here we see the aspiration to keep the balance between the fixed customs of a certain community 

and the fact that there is a natural movement of people from place to place. The local custom always 

have superiority over the individuals, who are expected to accept the customs of their new habitat. 

However, while still being immigrants (or maybe: expatriates), they are obliged to keep the 

restrictions of their previous place, as long as they are still teid to another cultural space.  

Nevertheless, the classical sources dealt mainly with movement of individuals into existing, stable, 

communities, and not with big groups of people moving to a new homeland. In those texts the place 

is the fixed, stable, and geographically identified factor, whereas the individuals move along the line 

between such place, and therefore between different local customs.  

The ultimate and quick severance of Jewish existence from Poland, as a result of the two world wars 

and the holocaust, created a new situation (although not without precedents, some of which on a 

large scale, such as the Spanish Expulsion in the 15th century, and others), in which new Jewish  

communities were established, in many places around the globe, by groups, or leading individuals, 

who in their perception changed only their physical location, but continued their previous cultural 

being, bringing with them the whole set of social, cultural and legal systems, associated with the 

‘old’ geographical location. Thus, east-European Jewish adjudicators continue to apply Halakhic 

(legal) principles whose source of authority is based in a certain – Polish – geographical space, in a 

totally different location. As I will show, this is specifically remarkable due to the unique 

characteristics of the Polish rite within the Jewish legal tradition, which gives central place to the 

customs and traditions of local communities, in Halakhic questions of all sorts. 

If we take a look at the work of the senior legal authority of the Jewish community in Poland – and in 

Europe as well – the Rema: Rabbi Moses Isserles of the 16th century, Krakow; the main figure in the 

formation of modern Ashkenazi Halakha – and examine his system of decision making, we will 

clearly see how central and in common-use in his writing, is the principle of ‘the custom of these 

regions’.  



The Rema, who was himself the son of an immigrant family, reflects in his Halakhic – legal – 

enterprise the process of migrating communities between different regions, and its expressions on 

the perception of cultural continuity. Medieval German-Jewish communities were defined by 

localized sets of customs, varying largely from town to town, and this characteristic is the 

background to the Halakhic term coined by Rema: ‘the custom of these regions’ [מנהג מדינות אלו]. 

From Rema’s point of view, the Polish communities are extensions of and successors to the old 

communities of the Rhine Valley, an imagined Jewish-German territory, and thus, the political 

multiplicity of the German principalities is reflected in the halakhic term ‘these regions’.  

According to this position, a main component of every Halakhic ruling is the local custom, upon 

which the ancient European communities were based. This principle appear in Rema’s writings as a 

main consideration in dozens of cases – in many of which against the law as appear in the canonical 

Jewish texts, such as the Talmud.  

Such cases cover the entire range of Jewish legal issues: from day to day questions dealing with daily 

practice, festivals, liturgy and laws of kosher food, to details of family purity, procedures relating to 

the production of legal documents, and many more.  

This short introduction to the work of Rema describes a well-known and (pretty) well researched 

phenomenon. In my presentation I will elaborate on the challenge of immigrant Polish-Jews in 

continuing this tradition of legal thinking outside of its geographical origin; I will try to show how 

analysis of the work of some producers of Jewish legal materials, in Israel, in the second half on the 

20th century, from the above perspective (@), can contribute to the understanding of what I will call 

– ‘the struggle over space’ in Israel, the new Jewish state.  

Palestine, later to become Israel, was in the first half of the 20th century, a place of accelerated 

establishment and development of numerous new communities. From the perspective of an 

immigrant-Zionist eye, those communities were all supposedly, since they were newly founded, 

‘neutral’ custom-wise. And indeed, in the first years of its existence, one of the main goals of the 

chief rabbinate of Israel (prior even to the establishment of the state, during the British Mandate), 

was to form a united legal system, based (due to stronger Ashkenazi influence inside it) mainly on 

the Ashkenazi (European) rite.  

The Sephardi rite, however, has its own legacy regarding the question of the legal hegemony over 

the Land of Israel, based on a conception of cultural and legal continuity, rather than on a Zionist 

conception of emptiness. Rabbi Yoseph Karo, the 16th century author of the code of Jewish law, the 

Shulkhan A’rukh, argued that historically, the Sephardi Jews have the legal hegemony over the Land 

of Israel due to their earlier habitation of these regions. Thus, every Ashkenazi Jew that arrived and 

settled there during the years, was ‘nullified’ as an individual in the Sephardi group and was never 

counted with other Ashkenazi Jews to form a separate community.  

The late Rabbi Ovadia Yosef, former chief rabbi of Israel and the most senior and prominent 

Sephardi authority in the last century, expanded this perception significantly, arguing in numerous 

adjudications that the Land of Israel, from a Jewish legal perspective, is not a neutral space, bearing 

no fixed local custom – but rather, in his words – “the place of our teacher [the author of] the 

Shulkhan A’rokh… He is the master of the Land of Israel, and all its residents have accepted his 

teachings, whatever he would say, either towards leniency or stringency…” 

In Rabbi Ovadia Yosef’s opinion, the communities in Israel are obliged to follow the rulings of Rabbi 

Karo – the symbol of Sephardi Jews and their leading authority - even if those communities are 

newly established, even if the individuals creating it are originally of Ashkenzai, European, origin. The 



Land of Israel, and all the regions surrounding it, are categorically classified as ‘the place of our 

teacher’, a concept based on the Sephardi historical ‘ownership’ of them.  

In contrast to both the Sephardi approach, and to what I describes as an Immigrant-Zionist 

approach, I would like to argue that Polish-east-European adjudicators presented a third way. I will 

title it ‘the concept of the roaming cultural space’, and will illustrate it with examples from the work 

of two contemporary Polish-Israeli Rabbis. As I mentioned before, one of the prominent 

characteristics of Ashkenazi Halakha is the extensive weight that custom is given among other legal 

considerations, and the central role of Rema in forming and shaping this concept. Rema’s status as 

the leading legal authority of modern east-European Jewry was fantastically coined in the 19th 

century by the Hatam Sofer, in his famous expression, based on the verse in exodus 14:8: ‘and the 

children of Israel were marching out with high hand’: “with high hand”, in Hebrew: יד רמה, can also 

be translated as ‘by the leading hand of Rema’: Rabbi Moses Isserles’. This expression, although 

referring to the ‘children of Israel’ as a whole, was evidently describing the Ashkenazi world solely - 

being led by Rema’s enterprise to preserve, codify and centralize the local communities’ customs. 

Given this background it is important to point out that Rabbinic adjudicators of Polish origin 

continued – and still do - to use this principle as a determinant factor in halakhic debates, including 

of course in Israel. This can be exemplified in a responsum written in Jerusalem in 1976, by Rabbi 

Yitzhak Yaakov Weiss, which I wish to quote: 

We accepted upon ourselves the rulings of Rema as they were given from Sinai (as if they 

were given from Sinai), as the well-known expression: ‘and the children of Israel are led by 

the Rema’ 

Rabbi Weiss was born in Galicia in 1902, and arrived in Israel (after England@) in the late 1970is to 

serve as the head of the Edah Hakhareidit in Jerusalem – one of the leading bodies of the Ultra-

orthodox world in Israel. Rabbi Weiss uses this expression as a Halakhic principle despite being 

already located hundreds of miles away from the regions where Rema developed his Halakhic 

approach and where his authority was originally established. Thus, from Rabbi Weiss’s perspective, 

the Ashkenazi community carries its geographically affiliated cultural heritage with it to its new 

location, and can therefore continue to apply it... as if nothing has changed. The land of Israel isn’t a 

neutral space, nor is it a historically Sephardi territory; it is what we make of it.  

But I wish to go ahead and present a more radical expression of this position. This will be by the 

figure of Rabbi Yekutiel Yehudah Halberstam, the late Rebbe (leader of Hasidic community) of 

Kloizenburk-Zanz. Rabbi Halberstam was born in Poland in 1905 and died in Israel in 1994. After 

surviving Nazi concentration camp, losing his wife and 11 children, he re-built his community, in 

America and later in Israel, an inspirational figure and spiritual leader for thousands of followers.  

Rabbi Halberstam is well known for his uncompromising approach towards any change in Jewish life 

and legal standards. He was an active and vital religious leader: apart from being an address to 

individuals and a producer of a 7 volume corpus of Halakhic responsa, he also established a thriving 

Hasidic neighbourhood in the Israeli city of Netanya, which consists of synagogues, schools, 

community institutions and even a modern hospital.  

Rabbi Halberstam named the mentioned neighbourhood ‘the Sanz Quarters’, after the city of Nowy 

Sanz in southern Poland, where his great grandfather served as the Rabbi of the Jewish community 

and founded the Hasidic dynasty of Sanz. As we will see, the choice of name wasn’t arbitrary; for 

Rabbi Halberstam it encompassed the core of his activity – to re-establish the old world which was 

ruined in the Holocaust, in the new, almost empty space of the new state of Israel.  



I will try to demonstrate Rabbi Halberstam’s approach using a Halakhic polemic, which is the dispute 

over the calculation/construction of time, in Jewish law. Jewish legal authorities in the middle ages 

have disagreed over the question of how day and night are determined. There are, in generally 

speaking, two main sides to this conflict. One argued that the night, i.e. the sunset, starts when the 

body of the sun goes down under the horizon. The other held that the sun sets only considerably 

later – about an hour after the ‘seen’ sunset. The decision in this dispute has numerous Halakhic 

implications- basically any detail in Jewish life that is dependent on time is influenced by it. 

Traditionally in Europe, since early times the tendency was to follow the second opinion, while in 

Modern Israel, due to different factors, the common custom was to follow the first, more 

‘reasonable’ opinion.  

With regard to the most common implication of this halakhic matter – the times of the beginning 

and end of the Sabbath, writes Rabbi Halberstam, in a letter to members of his community, in Kiryat 

Sanz, Netania: 

“I hereby announce, that at our place (i.e. the Sanz neighbourhood in Netania) the custom is 

to accept the Sabbath while the sun in still at the top of the palm trees… and with regard to 

the end of the Sabbath, the Halakha [adjudication] was already established to follow the 

opinion of our teacher Rabenu Tam [the second opinion I mentioned]. And this was the 

custom fixed in most of the Jewish diasporas in Poland and Galicia.  And also the Hungarian 

regions who followed the rulings of the Hatam Sofer [the famious 19th century adjudicator) 

and his disciples, similiarly… and therefore I ask all of our people, especially those whose 

ancestors were part of the Sandz followers… [to follow this opinion]… and at least (at any 

rate) this place the Sanz Neighbourhood is a ‘place where they are accustomed to be 

forbidding’, and also its name testifies, that it was built and established to follow the rulings 

and customs of my great grandfather, the Divrei Haim זי"ע ועכ"י and it is therefore his place… 

therefore I ask and urge the residents as well as the guests in Kiryat Sanz to strictly keep the 

Sabbath according to our custom her, as was set in our calendar…” 

inIn this struggle over space, one side, the Sephardi, leis a claim for historical hegemony on the Land 

of Israel, based on the historic narrative of continuos Sephardi custom in the region. The Ashkenazi 

side, on the other hand, uses legal concepts affiliated geographically with another place – Europe: 

Poland, Galicia, and Hungary – and claims priority (or, at least, equality) by copying the physical 

location (ad the term relates/regards)  – with all what it bears – to the new space, which in an 

almost colonial way -allows it. 

Phrases such as ‘its name testifies…’ or ‘it was built and established to follow the rulings and 

customs of my great grandfather, the Divery Haim’ enable this shift, and the Talmudic principle 

stating that ‘we lay upon him the restrictions of the place to which he has gone’ is applied to 

whoever comes into the neighbourhood: these few square miles on the Mediterranean shore, which 

were transformed, due to the establishment of the immigrating community, to a proper European-

Jewish territory. 

 

_ _ _ _ _ _ _ _ _ _  

The Polish Jewish community, which thrived on this land for hundreds of years, was indeed violently 

and abruptly uprooted from its cradle – but, as we see, it didn’t vanish; it still exists, and continues 

to thrive and develop, in its new habitat in Israel. 



I will finish with a famous tradition regarding the founder of the Hasidic movement, R Yisrael Ba’al 

Shem tov, whose lifetime desire to leave the exile and settle in the Holy Land couldn’t be fulfilled. 

The Hasidic tradition is that a narrow strip of the Land of Israel is laid under the Ba’al shem tov’s 

gravestone in the town of Medzibuz in Ukraine, which consequently bears its holiness. In our case, 

the mystical traditions regarding the possibility of the physical space to roam from place to place- 

are still active, but the roles are reversed: instead of the desirable Eretz Israel coming to Poland, 

Poland now moves to Eretz Israel. 


